
Health Care And EU Law: Legal Issues Of
Services Of General Interest
Healthcare is a fundamental aspect of modern society. It is a service of general
interest that provides essential care to every individual, regardless of their social,
economic, or cultural background. The European Union (EU) recognizes the
importance of healthcare as a basic human right and has developed a legal
framework to ensure the provision of healthcare services to all EU citizens.

However, the intersection between healthcare and EU law gives rise to various
legal issues. This article aims to explore the legal challenges related to health
services of general interest and the implications of EU law on healthcare
provision.

Services Of General Interest: An

Services of General Interest (SGIs) refer to a broad range of activities that are
essential to a functioning society, such as healthcare, education, transport, and
more. These services are considered crucial for the welfare and well-being of
citizens and are subject to specific legal provisions at both national and EU
levels.
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Healthcare, being one of the primary SGIs, is crucial for ensuring the health and
longevity of individuals. Public healthcare systems are typically established and
funded by national governments, and EU law aims to harmonize healthcare
standards across member states while respecting national autonomy.

EU Law and Healthcare Provision

EU law plays a significant role in shaping and regulating healthcare provision
within member states. It establishes fundamental principles that guide the
functioning of national healthcare systems while respecting the diversity of
healthcare models across Europe.

One of the notable EU legal frameworks relevant to healthcare provision is the
Treaty on the Functioning of the European Union (TFEU). Article 168 of the TFEU
recognizes the essential role of healthcare in promoting social cohesion and
public health. It emphasizes the need for a high level of human health protection
and sets out the EU's objectives in this regard.

Furthermore, the EU's Charter of Fundamental Rights enshrines the right to
healthcare, ensuring that every EU citizen has access to adequate and quality
healthcare services. This right is reinforced by several directives and regulations
that harmonize standards in areas such as patient mobility, cross-border
healthcare, and the mutual recognition of qualifications.
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Legal Issues and Challenges

While EU law provides a comprehensive framework for healthcare provision, it
also gives rise to various legal issues and challenges. Some of the key issues are
as follows:

1. Balancing National Autonomy with EU Regulations

EU law aims to strike a balance between national autonomy and harmonization of
healthcare standards. However, finding the right balance can be challenging.
Each member state has its own healthcare system, organizational structure, and
funding mechanisms. Ensuring compliance with EU regulations while respecting
national autonomy is an ongoing challenge for policymakers and healthcare
providers.

2. Financing and Resource Allocation

Financing and resource allocation pose significant legal challenges in healthcare.
Member states often face budgetary constraints and must make difficult decisions
regarding resource allocation. EU law requires transparent and equitable access
to healthcare services. Balancing these demands within limited resources is a
complex task for policymakers.

3. Cross-Border Healthcare

The EU principle of freedom of movement allows EU citizens to access
healthcare services in other member states. While this facilitates patient mobility
and promotes cross-border care, it also raises legal issues. Ensuring
coordination, harmonization, and reimbursement mechanisms across different
healthcare systems is essential for the effective implementation of cross-border
healthcare.

The Implications of EU Law on Healthcare Provision



The implications of EU law on healthcare provision are multi-faceted. On one
hand, EU law promotes the harmonization of healthcare standards, facilitates
patient mobility, and ensures the availability of healthcare services to all EU
citizens. On the other hand, it increases administrative burdens and legal
complexities for healthcare providers and policymakers.

EU law has led to the establishment of various regulatory bodies and
mechanisms to monitor and enforce healthcare standards. For instance, the
European Medicines Agency (EMA) regulates the authorization and monitoring of
medicinal products across the EU. The European Commission also plays a
crucial role in developing and implementing EU healthcare policies.

Furthermore, EU law encourages collaboration and information exchange among
member states. It promotes the sharing of best practices, research findings, and
innovative approaches to healthcare provision. This fosters a culture of learning
and continuous improvement within the EU healthcare sector.

The intersection between healthcare and EU law gives rise to various legal issues
and challenges. However, EU law also provides a framework that ensures the
availability and quality of healthcare services to all EU citizens. The balance
between national autonomy and harmonization, financing and resource
allocation, and cross-border healthcare are among the key issues that
policymakers and healthcare providers must address.

As the healthcare landscape continues to evolve, it is essential to uphold the
principles of accessibility, affordability, and equity within the EU's legal framework.
By addressing the legal challenges and leveraging the opportunities presented by
EU law, healthcare systems can strive towards providing comprehensive and
sustainable services of general interest.
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The EU has only limited competence to regulate national health-care systems but
recent developments have shown that health care is not immune from the effects
of EU law. As Member States have increasingly experimented with new forms of
funding and the delivery of health-care and social welfare services, health-care
issues have not escaped scrutiny from the EU internal market and from
competition and procurement rules. The market-oriented EU rules now affect
these national experiments as patients and health-care providers turn to EU law
to assert certain rights. The recent debates on the (draft) Directive on Patients’
Rights further underline the importance, but also the difficulty (and controversy),of
allowing EU law to regulate health care.

The topicality of the range of issues related to health care and EU law was
addressed, in October 2009, at a conference held in Nijmegen, The Netherlands.
The present volume contains inter alia the proceedings of this conference and
invited essays. This volume follows the publication of The Changing Legal
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Framework for Services of General Interest in Europe. Between Competition and
Solidarity (Krajewski M et al (eds) (2009) T.M.C. Asser Press, The Hague) and
launches a new series: Legal Issues of Services of General Interest. The aim of
the series is to sketch the framework for services of general interest in the EU
and to explore the issues raised by developments related to these services.

The book is compulsory reading for everyone who is engaged in issues relating to
health care and EU law.

Johan van de Gronden is Professor of European Law at the Law Faculty of the
Radboud University Nijmegen, the Netherlands. Erika Szyszczak is a Jean
Monnet Professor of European Law ad personam and Professor of European
Competition and Labour Law at the University of Leicester, UK. Ulla Neergaard is
Professor of EU law at the Law Faculty of the University of Copenhagen,
Denmark. Markus Krajewski is Professor of International Public Law, Faculty of
Law, University of Erlangen-Nuremberg, Germany. 
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